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Introduction

ABOUT THE VIRTUAL BOARDROOM SERIES

ABOUT THIS VIRTUAL BOARDROOM DISCUSSION

IP as a whole is in the process of moving towards digitisation and topics 
such as globalisation and Open Source remain at the forefront for IP 
leaders in the software, mechanical and engineering fields. The Insight IP 
Virtual Boardroom offer the chance to break hierarchies by learning 
from first hand experience of challenges faced by in house counsel and 
where they see the industry moving. Through this format, we are able to 
provide in depth discussions with different points of view.

The panellists met to discuss how 5G, ‘the next technology revolution’, is 
affecting their businesses, operations and IP practices.
Panellists participated from the US and across Europe, representing a 
broad range of industries including audio software, telecoms, media 
production and distribution, cloud computing, and licensing. 

The Virtual Boardroom was moderated by Dr Tim Pohlmann, CEO and 
Founder of IPlytics, an IP analytics and intelligence tool for
analysing technology landscapes.
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Aligning business strategy with
IP strategy

1
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Tim opened the discussion by raising the question about how to align 
“a business legal mindset” with “the whole engineering background”. 
This led to discussion amongst the panellists about how their 
organisations are structured, communication channels, and who 
participates in decision making. One panellist synthesised their 
approach as an “outcome driven strategy” based on understanding 
the business strategy, identifying “the things we care about and that 



Aligning business strategy with
IP strategy1
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are important to us”, identifying current and future competitors, and 
areas for future activity. In practice this means that “any IP that gets 
filed, any patent that gets filed… we would tie a particular outcome, and 
the really defined outcome could be relevant to a competitor, relevant 
to a market sector”. With the panellists representing a variety of 
business sectors and business models there was a wide range of 
opinions on the subject, but there was general assent for an “outcome 
driven strategy”. There were also different approaches to training but 
the general trend was towards providing IP training for the standard 
developing engineering teams, one panellist commented: “it’s more 
about the larger team (standard developing team) that needs to retrain 
and needs to be more aware about IP… we have specific training for our 
engineers to make them aware of IP.”

There was discussion about the changing nature of intellectual property 
and the role that it can play in a landscape of swiftly evolving 
technology. One panellist described the scenario that patenting 
software has happened only relatively recently, that it is harder to think 
about and that there are alternatives that should reasonably be 
considered: “maybe we should publish or open source it or use 
copyright law rather than patent law in order to protect that IPR”.
The difference in approaches to patenting software between the US and 
Europe were also noted: “There is a fundamental difference between 
how this is protecting (IP) differently across different territories” leading 
to varied trends and practices on each side of the Atlantic. 

The panellists discussed this further, and the role of IP in the software as 
a service model and in the age of access to open source software. 
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One panellist commented that “the shift that needs to happen is this 
move away from revenue via owning IPR, to revenue by adding a layer 
of either service or special source over the top of it”. This led to 
discussion on licensing terms and obligations (which is covered later in 
this report), but in terms of intellectual property our panellists agreed 
that there are different approaches depending on the role that IP plays 
in the business, either as a unique identifier, a competitive weapon or a 
revenue generator.

KEY TAKEWAYS

Our panellists found that there are as many strategies and 
approaches as there are different companies and operations. 
Intellectual property is definitely an increasingly complex field 
which puts the emphasis on training and communication with all 
key stakeholders. It is important to align business goals for 
standards development and business goals for filing patents, or in 
particular filing standard essential patents.

Aligning business strategy with
IP strategy1



Innovation throughout the value 
chain 

Innovation was a hot topic for the panellists. The topic largely focused 
on the ‘if’ and ‘how’ of collecting license fees from start-ups and new 
market entrants for use of technology and standards subject to 
standard essential patents (SEPs) that are the building blocks of new 
services and solutions. One point of view was that “these building 
blocks should be free or low cost because they’re built to standards… 
it’s more of a commodity viewpoint”,  but added that, “we don’t really 
want to compete on building blocks, we want to compete at what our 
core company is supposed to be doing… faster services or better

2
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2
 services”. However, other panellists argued that standardised 
technologies subject to SEPs are very often a lot more than just “building 
blocks”, but complex technologies such as 4G or 5G that enable services 
and applications to run on top of them that would otherwise not exist. 
Some companies focus on developing complex technology standards 
such as 4G/5G and those companies do not market any services or 
products on top of that. In this regard, developing standards is subject to 
high R&D expenses and in the end a risky investment into standardised 
technology used by whole industries. SEPs are a means to recoup this 
investment through royalty income.

One panellist also commented specifically on innovation within 
standards and standardisation, saying: “innovation that is happening in 
the context of standard setting organisation is absolutely great because 
it is openly accessible to everybody… the best techniques are used in the 
latest generational technology in the standardisation settings because 
those are the best… this is going to be a big question for the innovation 
ecosystem… everytime we may be derailed from the standardisation 
effort, it will hamper the participation to innovation, the quality of 
innovation and ultimately it will hamper the benefit to society.” This notion 
of innovation as critical to all stages of the value chain and being 
beneficial to all market participants resonated with the panellists. 
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“Innovation that is happening in the context of 
standard setting organisation is absolutely great 
because it is openly accessible to everybody…"

Innovation throughout the value chain 



There  were some further examples about encouraging the overall 
lifecycle of innovation and the benefits of innovation being experienced 
both directly and indirectly. Another panellist commented on this with 
reference to the different ways to manage IP: “It’s more the freedom to 
operate, it’s the ability to prove that we’re world thinking leaders in that 
space… quite often we’ll just do white papers or we’ll publish through 
other routes because we’re not trying to protect necessarily a direct 
invention, what we’re trying to do is stimulate ways of doing things.” This 
was also linked back to business models: “the revenue is not the key part 
of that it’s more the freedom to operate”. 
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KEY TAKEWAYS

Innovation, whether related to new market entrants or to the 
standards and 'building blocks' themselves is a critical component 
of the industry. However, the viewpoint very much depends on the 
specific company or industry, which is almost evidence in itself 
that standards, standards setting and established protocol are 
essential to a freely operating market.

Innovation throughout the value chain 



Standards and SEPs
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As the conversation turned specifically towards SEPs, Tim Pohlmann 
fused the previous points that had been made about aligning IP, about 
innovation and about standards: “we see the approach as a lot more 
strategic, starting with the whole prosecution process where the 
standards people, R&D teams, have to report in different stages of the 
whole prosecution process… My feeling is that some companies are 
getting a lot better at filing actual essential patents compared to a 
few years back… companies have become a lot more professional, by 
aligning filing strategies and contributing to the standards world.”



Standards and SEPs3
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There were further comments about the shift in quality of work done in 
standards and contributions. One panellist noted that it has been a 
“fruitful space” for companies that search for “sources for invalidation”. 
The focus, however, was on the future and determining a more robust 
attitude with individuals, companies and in the market in general. On 
the subject of search for standardisation contributions, one panellist 
described how “the European Patent Office has done a better job of 
searching the standardisation activities” and Tim Pohlmann added 
that IPlytics, which integrates contributions into search, is being used 
“more and more as prior art search, also in the filing process.” This 
solution oriented approach was reinforced by the panel, one of whom 
described a lengthy litigation and concluded that, “the take home: in 
the recent past there’s been too much of an attitude, that there was 
always a problem with a patent and so attorneys, in order to earn their 
money have been overpromising to be able to defeat the assertions of 
good faith licensing efforts therefore driving the level of friction higher 
between licensee and licensor.” It was agreed by all that “the 
progressive increase in willingness to fight to the bitter end which is 
only financing the friction.” There are very strong SEPs out there that 
reference all the relevant prior art such as standard contributions. 
Recent litigation has been also confirming validity as well as 
essentiality of these patents. In other words, there are not only low-
quality patents out there but valuable SEP portfolios that will be 
monetised and that will have to be acknowledged. 

This clarification of market mechanisms, and attitudes and 
approaches to specific scenarios is important because 5G is opening 
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the market to a huge number of players from different backgrounds and 
with different levels of exposure or experience to licensing, standards and 
IP management. As one panellist summarised: “There are new industries 
that are going to emerge who actually do not have the inherent 
knowledge about standard essential patent and licensing and how this 
works... every industry will have its own understanding and its own 
dynamic and they have to learn the process of how having standard 
essential patents and having a license is going to be a necessary part of 
their business strategy, it’s not something they can avoid and that is 
something that we will see. Each of these emerging industries which, 
working primarily in 5G, will have to go through their own learning curve 
and that is where we will see some friction.”

3

KEY TAKEWAYS

Friction is to be expected, whether it’s new players learning the 
ropes, incumbents being fuelled by fee hungry attorneys or 
maturing players learning from their past errors. IPlytics’ recent 5G 
patent study commissioned by the German Ministry of Economic 
Affairs provides some transparency on SEP ownership and recent 
5G standard development trends. This is a starting point to 
increase awareness and educate industries where patents and 
standards could be higher on the agenda.

Standards and SEPs
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The best approach to licensing

4

What will licensing look like in the 5G landscape? This was the most 
pertinent question for all of our panellists. 
While everyone accepts that it will take time, and market activity, to 
understand what works, what stays and what is important, our 
panellists found it useful to share ideas, experiences and predictions to 
try and get a line of sight on the future possibilities. 

OVERVIEW



PAGE 13

It was valuable to share insights of what has been learned from licensing 
in the past, in previous industries or with previous technologies, specifically 
4G and video codecs. 
It was agreed that “we will be able to create great economies of scale and 
synergies for 5G” through savings of transaction costs, and that, with the 
long term view, “we should have confidence that the market will be able to 
self regulate and be able to find adequate solutions for problems that are 
going to be presented to the market.” 

Applying this theory more directly to licensing there were also comments 
that “the licensing industry will eventually migrate to maturity”, where 
‘maturity’ means “that it is going to be far more visible”. And in terms of 
visibility that could expressly mean being more vocal and present in the 
media as a means to raise understanding with consumers, industry 
bodies, and companies that are already engaged with licensing or are 
new to the market. 

One panellist expressly commented that visibility and education about 
standards development, SEPs and the licensing of SEPs when 
implementing a standard such as 5G are essential as a means to 
increase awareness of how the industry works, that “if you are using these 
technologies there is a price to pay, because there are tremendous 
investments in innovation made by a countless number of companies 
every year.” This was followed by, “there is an innovation that goes into 

The best approach to licesing4
LEARNING FROM
THE PAST
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their products & (they should) decide to do the right thing & actually 
support the innovation ecosystem”. The point here was to learn from the 
past that the what, why and how of licensing SEPs for the use of 5G is not 
always obvious to all industry stakeholders. 

There was also a reflection that intermediation - licensing - becomes 
easier and “more acceptable” over time, basically when the market 
settles down. In the initial stages, with “young technologies”, companies 
want to “monetise their patents” and each have different monetisation 
strategies for their IP. As the technology matures, so those strategies 
evolve and an intermediary solution - licensing - is a realistic solution. 

Comparisons were made to the licensing structures used in the video 
industry, where “there’s been friction trying to figure out the right licensing 
structure and that’s driven a lot of activity”, activity that is now settling. 
Video patent pools (e.g. MPEG LA’s AVC and HEVC program or HEVC 
Advance’s HEVC program) have been a big part of the solution but there 
were doubts amongst the panellists about whether it would be possible 
to deliver a “one-stop-shop” as patent pools in audio coding or video 
coding which also includes 5G. The approach is basically to work on 
“innovative solutions, innovative forms of intermediaries, to try to 
decrease the level of friction” but of course how that manifests in 
practice depends on many different market factors.
There was consensus that the standards, licensing and patent pool   

POTENTIAL LICENSING
STRUCTURES

The best approach to licesing4
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structures as experienced in the video and audio coding industries would 
not be replicable in either 5G or the telecoms space. One panellist 
recounted how “video & audio coding or digital video broadcasting, were 
areas where pools were the norm… that was the way in which the industry 
started clearing transactions…  we had the expectation that pools would 
be able to generate the same kind of situations also in mobile 
communication”, however the change in the role of mobile handsets in 
the telecoms space “changed the paradigm”. Bringing that scenario to 
the present day, within telecoms there is now no “sense of direction that 
is acceptable to everybody”, and there are major players who “have very 
strong relationships which are strategic and… they don’t want to 
relinquish those.” In other words, companies in the telecommunication 
industry have greater experience and expert teams that are well versed 
to set up licensing contracts for 3G and 4G. As of now, such teams should 
be able to do the same for 5G SEPs licensing contracts. What is a 
challenge though is the licensing of SEPs beyond the smartphone 
industry, as licensing SEPs subject IoT applications from the automotive 
sector, home appliances sector, manufacturing sector, energy sector or 
medical healthcare sector will be a whole new world. 

With this in mind, two options were proposed: “either everyone does 
bilateral licensing which is not so efficient or there are groups of 
companies that come around joining licensing programs or patent 
pools”. One panellist commented that bilaterals would be valuable “on 
the network side… because there are only so many players, they’ll cross 
license each other.” Meanwhile, “on the user equipment side, that’s where 
you would have a patent pool because there’s multiple billions of devices

The best approach to licesing4
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that need to be licensed, where a patent pool administrator will come in.” 
This was supported by another panellist: “it’s a space where patent pools 
make a ton of sense but it’s so complicated and so diverse that it’s really 
hard to herd everybody… In the 5G spaces, it’s really interesting to see the 
herd is so big and so diverse.” This comment about diversity led 
immediately to the question of whether in 5G there should and would be 
licensing and pools in verticals, “Do you have twenty different verticals? 
It’s all slicing and dicing of different parts of 5G… I don’t know how we get 
there for 5G. It has so many applications and it’s so large and complex.” 
There was a lot of discussion about how to ‘weigh’ the value of different 
use cases and applications, the layering of different technologies and the 
necessary decision making about whether 5G is the right option, or a 
different technology. In the end a refrigerator will use a different 5G slice 
than a car or a smartphone and thus the use of 5G will be subject to 
different standard slices where slices are subject to different SEP 
portfolios. Slicing the 5G standards means slicing 5G SEPs. It was also 
added that patent pools would be beneficial to identify new companies 
and entrants that are using specific standards, to know “who to ask for 
royalties”. 

It was agreed that patent pools will help lead to consolidation in the 
market and also that patent pools would be a useful mechanism for new 
players, unused to licensing, to “make them comfortable”. One panellist 
contributed an appropriate comment that “technology is predictable 
but human behaviour is not”, meaning that it’s possible to theorise about 
what and how the market should operate, but eventually the consumer 
behaviour and adoption will drive the actual shaping of the market. 

The best approach to licesing4



PAGE 17

With pricing structures in discussion the question resurfaced about 
obligation to pay for licenses and how that impacts innovation. One 
panellist contributed, “There’s a huge economy that’s built around the 
benefit of that technology development… and (there is a) small cost of 
those building blocks relative to the benefit… the building blocks support a 
huge economy”. Another panellist clarified, using HEVC as an example, that 
licensing can impede implementation but it doesn’t necessarily impede 
innovation: “engineers are engineers and they like to innovate, but I think 
some of the licensing impeded implementation... but not innovation no.”

KEY TAKEWAYS

Regardless of the experiences in other, comparable, industries, 
there was consensus that there is no replicable solution that can 
be applied for 5G licensing. There are definitely advantages to 
licensing in general, to monetise innovation and create a fair 
playing field, and it is expected that patent pools will also play a 
role although with a modified structure, to consolidate the market 
and provide ease of entry for new players. 

LICENSING
AND INNOVATION

The best approach to licesing4



How 5G is going to change the 
landscape of connectivity

5

PAGE 18

With 5G being heralded as the next technology revolution there was a 
lot of discussion about what 5G will really mean for the technology and 
communication landscape; what will change, evolve, improve, emerge 
and decline. One panellist suggested that 5G represents an 
enhancement of already existing technology and services: “5G is like 
a 20% layer on top of everything else we do… we want to use our 
existing workflows and codecs over the 5G network and let the 5G
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network provide us with quality of service.” This perspective was 
appreciated but largely it was agreed that 5G “isn’t going to be just about 
speed, it’s going to be about new business cases, new application media.” 
Beyond the change in speed, there were ideas about how “the 5G 
network is going to be more and more open… and we will see new 
players emerge on the infrastructure side that supports 5G”.

In terms of what will be new, there were ideas about new business 
models for services: “software as a service implementation of the 5G 
core: instead of selling equipment, we are selling the equipment as a 
service model which we will invest in and the providers and customers 
will pay as they scale”.

The overall outlook was very positive from all of the panellists with 
expectations that 6G would be developed even quicker than 5G, and that 
the shorter time of development of 5G compared to 4G, is “a positive sign 
and the impact on the business tends to be exponential, so the growth is 
exponential and the impact on the business and on the user cases (is 
exponential)”. One panellist summarised effectively: “The challenges 
aren’t so much in the technology space, they’re more in the business 
space and how these things are delivered as a service... as we try to 
develop this technology the challenges are more around the business 
models than the technology or the IP itself.”

How 5G is going to change the landscape of 
connectivity5

The challenges aren’t so much in the technology 
space, they’re more in the business space and how 
these things are delivered as a service
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As the 5G market establishes, settles and matures, it is expected that 
there will be self-regulation and market mechanisms that support the 
overall infrastructure. There will need to be improved visibility, 
communication and education for new entrants to understand the 
standards, licensing and fee structures and a willingness by all, to 
continue to support innovation from the grass roots technology to the 
new services and solutions that are expected to emerge. 
The panellists were overall very positive about the whole landscape, 
particularly the evolution of technology and also business models. 5G 
will be a technology revolution, but it may be an even greater business 
revolution. A whole new spectrum of products and services will be inter-
connected and interoperable. It will change how we interact, work, and 
communicate with the world around us. It will require IP professionals 
across all industry verticals to rethink how they develop, evaluate and 
analyse IP and the competition. It’s time for a revolutionary approach.

Our conclusion
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About Insight IP

Insight IP is a global network for IP executives that was established 
around an existing network of industry leaders. The company offers three 
specific services:

With over 100 language combinations, we offer translations services in 
Antitrust & Competition, Arbitration & Dispute Resolution, Corporate Legal, 
Government Investigations & Regulations, Intellectual Property, Litigation 
as well as translations of PCT specifications. Services include legal 
document translation, certified legal document translation, interpreting 
(onsite and virtual). We specialise in, but are not limited to translating 
documents such as Memorandums, Claims, Court Judgements, 
Contracts, Applications and Certificates

“The quality of the translation of very technical legal documents 
exceeded our expectations. Quite often even professional translations of 
technical documents require substantial additional input before they 
can be used in court proceedings; not so here, and we were able to use 
the document without any amendments or rectifications.”

CLIENT FEEDBACK:
Ben Wolfe, Solicitor at Grosvenor Law

TRANSLATION SERVICES 
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About Insight IP

Only director-level in-house counsel with strategic and budgetary 
responsibility are invited to join the Insight IP network. Members have 
access to exclusive knowledge share and networking benefits:

• ATTENDANCE TO THE VIRTUAL BOARDROOM SERIES. 

• POST-EVENT REPORTS FROM THE VIRTUAL BOARDROOM SERIES.

• TAILORED INTER-NETWORK INTRODUCTIONS.

MEMBER SERVICES

 

“The moderator was professional and knowledgeable, the discussion was 
lively and covered a broad range of aspects, and the organization was 
perfect. I look forward to further such discussions.”

“I found the discussion with other IP professionals from different fields 
incredibly useful, especially coming from a very small department, and I 
feel that I now have much more insight into the tricky subject of IP 
enforcement in China. Many thanks!”

“Knowledgeable moderator. Timely topic. Relevant and well-spoken 
experts with diverse opinions.”

CLIENT FEEDBACK:
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About Insight IP 

Insight IP offer patent and design search services. Our reputation is 
built on the premise of being responsive to tight deadlines and delivery 
of an excellent end product, thus saving time and enabling clients to 
stay within budget. Our clients include The Volkswagen Group, Volvo, 
Rolls-Royce, Ericsson, Atlas Copco and many more.

SEARCH SERVICES 

For more details on joining the Insight IP network or information on our 
tailored translation and search services, please contact:

CONTACT US 

INSIGHT IP NETWORK info@insightip.co.uk

TRANSLATIONS translations@insightip.co.uk

SEARCHES

CONTACT NUMBER: +44 (0) 207 846 0283

search@insightip.co.uk
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About Insight IP

With over a decade's experience working in legal technology and private 
practice, Maz launched Insight IP Ltd in 2015 to capitalise on his well 
established legal and IP network.

Insight IP provide bespoke legal services such as legal document 
translation and on-site interpreting services as well as patent and design 
search services to in-house counsel and private practice alike. The 
strength of Insight IP’s network allows unique introduction and networking 
services through mechanisms including their Virtual Boardroom Series.

As CEO and Founder, Maz is responsible for 
the overall direction of the company 
strategy, his extensive industry knowledge 
fuels the business development and 
market positioning.

ABOUT CEO AND FOUNDER
MAZ KHOJA
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TO RESERVE YOUR PLACE OR TO FIND OUT ABOUT 
FUTURE VIRTUAL BOARDROOM EVENTS CONTACT US ON:

Pharma IP:
Protecting the Next Generation
of Therapies 

Moderated by
Jaap Mannaerts and Mari Korsten
Judith Krens

PARTNERS

JOIN US BY ZOOM

Friday October 2nd 14:00-16:00 GMT

Friday September 25th 14:00-16:00 GMT

Protecting your Mechanical 
Inventions  in China

Moderated by
Stephen Yang

MANAGING PARTNER

JOIN US BY ZOOM


